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HYPOTHETICAL #1

750 ILCS 5/512(b) vs. 750 ILCS 5/511(b) – Transfer or Enroll?



Kay and Ted divorced in Sangamon County.  They have one child, Billy, who was born during the marriage.  Kay is designated the 

primary residential parent and Ted is ordered to pay child support of $800/month.  At some point, Ted falls behind in his child 

support payments and HFS intervenes into the case.  An income withholding notice is sent to Ted’s employer, who garnishes his

wages at $800/month for the child support.  Ted eventually moves to McClean County.  Some time later, the parties decide that it

is in Billy’s best interest for him to live with Ted.  Ted hires an attorney to modify child support and the parenting plan. Ted’s 

attorney would like to move the case to McClean County and file for modification.  Should he file under 750 ILCS 5/512 (post-

judgment venue) or 750 ILCS 5/511 (procedure to enroll judgment)?

5/512(b):  If one or both of the parties then resides in the judicial circuit wherein the judgment was entered or last modified,

further proceedings shall be had in the circuit that last exercised jurisdiction in the mater, provided, however, that the court may in 

its discretion transfer matters involving a change in the allocation of parental responsibilities to the judicial circuit where the minor 

or dependent child resides.   

• If this section controls, does Sangamon County retain jurisdiction because Kay still resides there?

5/511(b):  In any post-judgment proceeding to enforce or modify in one judicial circuit the judgment of another judicial circuit of 

this State, the moving party shall commence the proceeding by filing a petition establishing the judgment and attaching a copy of 

the judgment as a part of the petition … Notice of the filing of the petition shall be mailed to the clerk of the court wherein the 

judgment was entered and last modified in the same manner as notice is mailed when registering a foreign judgment. Summons 

shall be served as provided by law.

• If proper notice is mailed to the Sangamon clerk, would that have conferred jurisdiction upon McClean County?

Is this something that may need to be cleaned up in the IMDMA?  



HYPOTHETICAL #2

OVERNIGHTS



In the context of the current income shares model used for determining child support, consideration is given to the allocation of 

parenting time based on the number of overnights spent with the child, with a threshold of over 146 overnights. In a case before

you, Jack and Sarah are co-parenting their children. Jack works a third shift, leading to fewer literal "overnights" compared to

Sarah. However, in practical terms, Jack has more overall parenting time with the children. Jack argues that he should be 

recognized as the majority-time parent due to this actual time spent. On the other hand, Sarah claims more "overnights" as per the 

legal definition. How would you approach this situation? Would you rule in favor of Jack's argument as the majority-time parent,

or would you emphasize Sarah's higher count of "overnights" in alignment with the established legal framework? What 

considerations would guide your decision to ensure a just and equitable outcome for both parents and, most importantly, the best

interests of the children involved?



HYPOTHETICAL #3

PARENTAGE ACT OF 2015



Betty resides in Winnebago County and has two children, Adam and Jack. In December 2015, Betty filed a Petition to Revoke 

Voluntary Acknowledgment of Paternity (VAP) regarding Jack, alleging that Jeremy, the VAP dad, is not his biological father. 

Betty asserted that Daniel is Jack's biological father. Despite failing to serve her petition on Daniel, he waived service and joined 

the case in 2016. In the same year, the Illinois Department of Healthcare and Family Services (HFS) filed a separate case seeking 

child support from Jeremy based on the VAP, unaware of Betty's filing. Daniel filed a counter-petition within the HFS case, aiming 

to establish a father-child relationship with Jack and requesting genetic testing to establish paternity.  Jeremy and HFS filed a 

motion to dismiss the counter-petition.  The two cases were consolidated.

If you were presiding over this case, what considerations would you take into account when evaluating Daniel’s counter-petition 

and request for genetic testing and the motion to dismiss? 

1. Does the Parentage Act of 2015 lean toward permitting genetic testing, even with the presence of a VAP, guided by Section 

610's criteria for denial? 

2. If the bio dad is determined to be the biological father through testing, how would you navigate the situation? Would you 

address the claims of both fathers? Would you adjudicate more than one father?



HYPOTHETICAL #4

Personal Jurisdiction



A Petition for Dissolution of Marriage is filed by Wife on July 10, 1998, and husband was served by publication.  Judgment for 

Dissolution of Marriage enters on December 22, 1998, and the issue child support for the two minor children is “reserved pending

personal service.”

On December 1, 1999, the Department of Healthcare and Family Services (HFS) files a Petition for Leave to Intervene and 

Petition for Modification of Child Support (referencing the reservation of child support under the JDM).  HFS sends notice to

Husband via regular mail, but he fails to appear and on January 11, 2000, a default Uniform Order for Support enters, setting child 

support at $75.00 per week “based on the reasonable needs of the children.”

Subsequent Petitions for Rules to Show Cause are filed by Wife (as a self-represented litigant), alleging that Husband has failed to 

pay child support as ordered. On December 12, 2000, Husband and Wife personally appear in court and an order is entered finding 

that Husband is unemployed and should complete a job diary.

On January 9, 2001, a Uniform Order for Support enters, finding an arrearage of $3900.00 for child support and setting child 

support at $75.00 weekly plus an additional $10.00 weekly toward payment of the arrearage.  The Order does not reflect that 

Husband was present.

On February 20, 2001, the parties appear in Court and the Court conducts a hearing on the Rule to Show Cause and finds Husband 

in indirect civil contempt for his failure to pay child support as ordered.  The Court finds that he has the ability to work and

reserves sanctions on contempt.   A new arrearage amount is set at $4314.28.  The matter is continued to March 20, 2001, at which 

time Husband fails to appear and an Order of Body Attachment is issued by the Court.  Subsequent Orders of Body Attachment are 

issued, Husband is not picked up on the Orders, and another Uniform Order for Support is entered on October 30, 2001, setting the 

arrearage at $7014.28.  The Order of Body Attachment expires.



On March 10, 2020, Husband files an Appearance as a self-represented litigant and a Petition to Terminate Child Support on the 

basis that he is not allowed access to the children.  He appears in court on October 18, 2020, at which time a hearing is conducted, 

and his Petition to Terminate Child Support is denied.

On May 19, 2021, an Agreed Uniform Order for Support enters.  Husband agrees to an arrearage amount of $84,901.44.

On June 17, 2021, Husband files a Motion to Vacate the Agreed UOS, arguing that the Court did not have personal jurisdiction 

over Husband when the original UOS was entered on January 11, 2000. 

Did the Court have personal jurisdiction over Husband when it entered the Uniform Order for Support on January 11, 2000?

If so, how was personal jurisdiction obtained?  If not, when (if at all) did the Court acquire personal jurisdiction over Husband?



HYPOTHETICAL #5

DNA



In a recent case, HFS filed a petition to establish paternity of a 15-year-old named Joshua. The alleged fathers named in the 
petition are identical twin brothers. Subsequent DNA testing yielded inconclusive results due to the nearly identical genetic
makeup of the twins. This scenario raises significant challenges in determining paternity using conventional DNA analysis 
methods. If you were presiding over this case, how would you navigate the legal and scientific complexities presented by the 
genetic similarity of identical twin alleged fathers and the inconclusive DNA test results? What factors would you consider, and
what approach would you take to ensure a just and equitable resolution while safeguarding the best interests of the child, 
Joshua?

**A Twist**

After making a decision on the identical twin case, you are now faced with adjudicating a similar, but equally complex, situation:  

paternity is filed naming an alleged father and DNA testing is ordered.  However, the result so the DNA testing have yielded an 

inconclusive outcome.  This uncertainly stems from the revelation that the alleged father was a fraternal twin during gestation, a 

twin who either absorbed or fused with the other fetus, resulting in a chimera formation (a blend of the alleged father and the 

absorbed twin).

It has been confirmed by the testing laboratory that the alleged father did not undergo any interventions such as a blood transfusion 

or bone marrow transplant that could account for the inconclusive DNA outcome.  In light of this novel biological circumstance, 

the question before you is whether to proceed with additional testing?



HYPOTHETICAL #6

Invalid Marriage and 
Presumption of 
Paternity



Mary and Alex divorced in 2021.  In 2022, Mary filed a Complaint for Support seeking child support for their three children. The

request for child support was based on the presumption of marriage between Mary and Alex back in 2015. However, a recent 

Judgment for Invalidity of Marriage was entered this year, which revealed that Alex was concurrently married to two other women 

at the time he married Mary in 2015. The 2015 marriage was declared invalid "instanter" by the court.

Given the circumstances where the 2015 marriage was declared invalid "instanter" due to the alleged father's pre-existing 

marriages, does the presumption of paternity through marriage still hold any legal weight? If so, how?  If not, can the retroactive 

validity of paternity be argued during the period when the custodial parent genuinely believed the marriage to be legally valid,

despite the ultimate declaration of its invalidity? 
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