
• In Re A.H., IL App (1st) 190572 (August 17, 
2023) (Cook County) 

Modification, Foreign Order, Comity, UIFSA

• 2010 Thai Judgment – paternity/triplets

• 2012 Relocation to United Kingdom

• 2013 Illinois – enroll, enforce, modify child support

✓ Comity v. UIFSA

✓ Income Shares v. Percentage method

✓ Deviation

✓ § 611(c) – no modification to duration



• In Re Marriage of Stine, 2023 IL App (4th) 220519 
(May 23, 2023) (Sangamon County)  

• Imputing Income

• Disabled child

• Maintenance

• Imputing income

• Ability to work/earn income

• Considerations by the Court:

➢ Voluntary unemployment

➢ An attempt to evade a support obligation

➢ Unreasonable failure to take advantage of job opportunity



In re J.M., 2023 IL App (4th) 220537 (February 17, 
2023) (Tazewell County)

Disestablishment and Assisted Reproduction Act

• Child born of marriage/Assisted reproduction

• DCFS custody hearings – assertion of presumed parent vs. 
adjudication of biological father (donor)

• GAL – Petition to  Disestablish (presumed parent based on 
adjudication)

• “Donor” – Assisted Reproduction Act (750 ILCS 46/7) –
cannot be considered “legal” parent





Clark v. Lay, 2022 IL App (4th) 220101 (Nov. 29, 
2022) (Adams County) 

Fraudulent Misrepresentation of Income

• Modification to Increase Child Support

• Failure to divulge additional income

• Deceptive and fraudulent concealment

• To show fraudulent misrepresentation:

➢ False statement of material fact

➢ The person making the statement knew or believed it 
to be false

➢ The recipient of the statement had a right to rely on it 
and did so

➢ The statement was made for the purpose of inducing 
the recipient to act

➢ Resulting injury to the recipient in reliance on the 
statement





Illinois Dept. of Healthcare and Family Services v. Hull, 
2023 IL App (4h) 221025-U (Sept. 8, 2023) (Warren County) –
2-619 Mot. to Dismiss; VAP challenge; Full faith and credit

• 2015 - Child born in Iowa to Sarah

• Mario signs Voluntary Paternity Affidavit (VPA) in Iowa

• 2022 – parties move to Illinois and HFS files complaint for support 
based on VPA

• 2-619 motion to dismiss filed, alleging fraudulent misrepresentation:

• Notarized denial of paternity signed by both parties

• 2019 DNA results showing Mario as excluded

• HFS’ Objections:

oVPA – entitled to full faith and credit

o Failed to properly attack the VPA

o Sarah’s (unsworn) testimony that Mario knew he was not the father 
when he signed the VPA

• The Court – showing obvious contempt for HFS’ objections:

oDismissed the complaint for support with prejudice

oBased its decision solely on the attached documents – denial and 
DNA results

o Failed to include any conclusions of law or attach any legal 
significance to the denial and DNA result, nor did it classify the 
documents as affirmative matters sufficient for a 2-619 motion to 
dismiss

• HFS filed a Motion to Reconsider – based on all of the above.  The 
Court denied it and this appeal followed.



Reversed and Remanded

• 2-619 Motion to Dismiss – must assert that an 
affirmative matter outside of the Complaint 
exists to defeat the cause of action.

• Equity and fundamental fairness are not 
affirmative matters allowing a court to 
dismiss a complaint under 2-619.

• VAP challenges – a refresher:

• Equivalent to adjudication of paternity

• Challenge within 60 days (or 90 days if 
signed by a minor)

• Fraud, duress, or material mistake of fact



In Re Marriage of Huffman, 2023 IL App (4th) 220531-U (June 14, 2023) 
(Macoupin County) – Deviation from the guidelines; Presumption

Section 505(a)(2) – if a court determines the guidelines do not apply in a case, it must 
consider the following factors: 

(1) child’s financial resources and needs; 

(2) parent’s financial resources and needs; 

(3) standard of living the child would have enjoyed absent a dissolution of marriage; 
and

(4) child’s physical and emotional conditional and educational needs. 

Further, 505(a)(3.4) states that written findings are required with any deviation from 
the guidelines, specifying the reason for the deviation and the presumed child support 
amount under the guidelines without deviation.  Findings must consider these reasons, 
which is not exhaustive:  

(1) extraordinary medical expenses; 

(2) additional expenses for a child with special physical, medical, or developmental 
needs; and 

(3) any other factor that weighed into the determination that application of the 
guidelines is inappropriate.  

Deviation is an extraordinary measure and compelling reasons must exist to overcome 
the presumption that the guidelines are appropriate. 



In Re Marriage of Wei and Liu, 2023 IL App (1st) 1221336-U (May 19, 2023) (Cook County) –
Imputing income

There is no prohibition against imputing average income when a party’s present income is uncertain.   

Citing to IRMO Gosney, 394 Ill.App.3d 1073, 1077 (3rd Dist. 2009), Illinois appellate courts have 
developed 3 primary factors to consider in determining when it is proper to impute income:

• The payor is voluntarily unemployed;

• The payor is attempting to evade a support obligation; or

• The payor has unreasonably failed to take advantage of an employment opportunity.

If none of these factors are in evidence, the court may not impute income. 



The Dept. of Healthcare and Family Services Ex Rel. Carolyn Whitaker v. 
Oliver, 2023 IL App (5th) 220123-U (April 21, 2023) (Alexander County)

Personal jurisdiction; “usual place of abode”

“Usual place of abode” = not necessarily where a person may currently be, 
but whether a specific location is reasonably likely to provide actual notice of 
the proceedings.

In re Marriage of Christos, 2023 IL App (1st) 211187-U (March 9, 2023) 
(Cook County)

Laches as applied to child support arrearages; retroactivity of downward 
modification

• Laches is not a defense applicable to child support arrearages unless 
prejudice or hardship resulted from the delay

• Retroactive modification MAY go back to the date of notice to the 
other party, in the court’s discretion, and the court may order 
retroactivity to date after notice (note that the date of filing is not the 
trigger; it is the date of notice): 

o “[T]he earliest point to which retroactive modification of . . . 
support payments may be ordered is the date on which the non-
moving party received due notice from the moving party of the 
filing of the modification petition.” In re Marriage of Hawking, 
240 Ill.App.3d 419, 426 (1992). 



LEGISLATION 

(103rd General Assembly)

The 103rd General Assembly adjourned its 2023 Spring 
Legislative Session on May 27, 2023, after finalizing a state 
budget and passing numerous other pieces of legislation. 
The Senate adjourned Friday, May 26, 2023, at 1:33 a.m., 
while the House adjourned Saturday, May 27, 2023, at 3:03 
a.m.

o In total, legislators in both chambers introduced more 
than 6,500 bills during the 2023 Spring Legislative 
Session, of which thousands either saw no action or 
were unsupported. 

o The General Assembly will not return until the Fall 
Veto Session (10/24-26, 2023; 11/7-9, 2023)





PUBLIC ACT 103-0356 (HB 3699)

Amends the Department of Employment 
Security Law. Directs the Department of 
Employment Security to work with the 
Department of Healthcare and Family Services 
to identify employment opportunities in the 
State for persons who are in arrears in child 
support obligations



PUBLIC ACT 102-1115

Amends the Public Aid Code by allowing full pass 
through on all TANF cases, effective July 1, 2024 
(retroactive to January 1, 2023).
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